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COMMUNITIESine

August 3, 2007

Eric Denoncourt

Civil Engineer & Planner
Town of Shrewsbury

100 Maple Avenue
Shrewsbury, MA (1545

Re: Avalon at Shrewsbury Hills
Dear Eric,

Attached, please find AvalonBay’s comments in response to the questions stated by the Town of
Shrewsbury in relation to our proposed development.

Sincerely,

Michael J. Roberts
Vice President of Development

Enclosure



Town of Shrewsbury
Ergineering Depanment
100 Maple Avence
Shrawsbury, (A 01545

Telophone Nurmper: (508) £41-8502
Fax Number: (508) 641-8457

To: Michael Roberts, AvalonBay Communities, Iric.
From:  Enc Denoncourt. Civil Engineer & Planner
CcC: Board of Selectmen

Ror Atarie; Judith Barrett, Community Opportunites Group; Michael Hale: Dan
Morgado; Jack Perrcault; Patty Sheehan

Date: July 25, 2007

Re: 40B RIl Response, Avaloniay Comumunities. Inc.

On Monday evening, August 6, 2007, the Board ot Selectimen will select one or two finalists
to return for public hearings on Monday, August 13, 2007. To assist the Board in their
sclection, the following comments have been compiled. If vou have any questions, please feel
free to contact me. Please see AvalonBay’s responses to the questions below (in bold):

1. During the July 16" presentation a comments were made that a single family home
development would be pursued if the project 1s not selected. Please provide addition:l
details regarding the composition and timeline of plans to develop the property if this
project is not selected. 1f not seiected, will the decision of the Board be respected or will
attempts be made to pursue the project outside the Town’s process? The intent of our
proposal is to proceed and respect the process as outlined in the Town of
Shrewsbury RFI for Planned Production of Mixed-Income Housing. If our proposal
is not selected, other development opportunities may be pursued, including a
potential single family home development as permitted under current zoning.

2. Pleasc describe how your project has a competitive advantage over the other two
proposals. Avalon at Shrewsbury Hills provides a high degree of certainty as it
relates to the Town’s desire to achieve its Planned Production of Mixed-Income
Housing goals. Our development proposal is not subject to outside market
conditions in the commercial / retail sector and AvalonBay will act as the sole
developer. We are not seeking, nor are we reliant on, any other partner. We have
outlined the most attractive mitigation package and AvalonBay has a proven track
record in successfully completing similar developments in the Greater Boston area
and specifically with the Town of Shrewsbary.
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3. If chosen as the preferred developer, what is the timelinc {or pernutting and construction?
We will work with the Town of Shrewsbury to complete the permitting and
construction process expeditiously in order to achieve the Town’s Planned
Production goals. AvalonBay has a proven track record of not only successtully
working with Town's to complete the permitting process but also, once the
permitting is complete, completing the construction and lease-up efforts in a timely
m:inner.

4. As part of the mitigation package, is therc willingness to create a suitable site plan and
construct the necessary infrastructure to make the Allen property pad ready for
development by the Town? Yes. If ves, what would be the imung for the improvements
or would there be a bond posted to guarantee completion of the improvements? Timing
would involve working with the Town to complete the improvements as soon as
possible after the permitting process. AvalonBay would be willing to provide
financial guarantecs for the work. If the improvements were completed by
development team contractors, what value would be assigned for the work and how would
the total mitigation be affected? The value of the work would be determined on an
actual cost basis and would involve a dollar for dollar credit from the mitigation
package. 1t should also be noted that a similar program could be implemented {or
Centech Park and, more specifically, for Centech Park East which abuts our site.

5. Ilave there been any further meetings with WBDC regarding coordimation of this projec
with the development of Centech East? Please provide an update regarding any progress
toward a resolution of their concerns. We have continued our discussions with the
Worcester Business Development Corporation and Irave met with David Forsberg,
President, and Craig Blais, IExecutive Vice President. In our discussions, we have
reiterated our interest in cooperating with them in their efforts to complete their
Centech East development. We continue to view the successful completion of
Centech Last as a positive amenity to cur overall development plan. Not only does
Centech Park provide an attractive mixed-use aspect to our proposal, Avalon at
Shrewsbury Hills will provide an attractive source of workforce housing to serve
both Centech Park and the surrounding employment centers. We are very
comfortable having this type of development use in close proximity to our
development and, in fact, AvalonBay has several existing communities that abut
large scale commercial, retail, and industrial uses.

6. During the project presentation and in correspondence with WBDC, there is reference (o
expcrience with development of similar projects with commercial and industnal abutters.
It appears that most of the prior experience sited was in locations where retail
devclopment existed prior (o the Avalon projects. How many Avalon projects have been
constructed abutting vacant commercial or industrial properties and what impacts did the
Avalon projects have as abutters to proposed industiial development? Can cbutter
references be provided for any such examples? As an example, Avalon at Faxon Park
in Quincy, MA was completed prior to the development of a Wal Mart and Roche

Page 2 of 3



Brothers on abutting land. Avalon Shrewsbury was also completed adjacent to a
acant retail site which is now fully permitted and under construction

7. Cormments were made duning the presentation idicating the project would be a low
impact development. Is the intention (o design with industy stundards for “Low Impact
Development” such as pervicus pavement, bioretention areas, green rools, and other non-
traditional drainage svstems? Avalon at Shrewsbury Hills will be constructed utilizing
similar techniques as Avalon Shrewsbury and will meet or exceed all State Code
requirements related to our buildings, construction techniques and environmental
impacts. We will also continue to work under MassHousing’s guidelines for energy
conservation (i.e. water reduction and Energy Siar appliances).

. : ) o . b ath o N .
8. Will written responses be provided for the June 28" and 29" cornment memos? Yes.

NOTE: If written responses to these comments are received by Wednesdav, August 17, they
will be distributed to the Board for review prior to their meeting on August 6.
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To:

From:

Date:
Re:

Town of Shrewsbury
Engineering Depanment
130 Maple Avenue
Shrewsbury, MA 01545

Teiephone Number: (50¢€) 641-8502
Fax Number: (508) 841-8497

Michael Roberts, AvalonBay Communities, Inc.

Eric Denoncourt, Civil Engineer & Planner

Bourd of Selectmen

Ron Alarie; Judith Barrett, Community Opportunities Group; Michael Hale; Dan
Morgado; Jack Perreault; Patty Sheehan

June 29, 2007

40B RF1 Response, Project Specific Comments/Questions
AvalonBay Communities, Inc.

In addition to the general questions disributec for all projects, please be prepared to address
the foliowing specific questions for your project. Please see AvalonBay’s responses to the
questions helow (in bold):

The proposed development will create a large residential abutter to the proposed
Centech East development. This property was rezoned by Town Meeting in October
2005 1o increase the town’s non-residential tax base. Such a large residential
develepment with a minimal buffer will make permitting, marketing, and
development of the industrial park difficult. Is AvalonBay willing to work
cooperauvely with the town and WBDC to make the projects more compatible? We
have continued our discussions with the Worcester Business Development
Corporation and have met with David Forsberg, President, and Craig Blais,
Executive Vice President. In our discussions, we have reiterated our interest in
cooperating with them in their efforts to complete their Centech East
devclopment. We continue to view the successiul completion of Centech East as
a positive amenity to our overall development plan. Not only does Centech Park
provide an attractive mixed-use aspect to our proposal, Avalon at Shrewsbury
11ills will provide an attractive source of workforee housing to serve both
Centech Park and the surrounding employment centers. We are very
comfortable having this type of development use in close proximity to our
development and. in fact, AvalonBay has several existing communities that abut
large scale commercial, retail, and industrial uses.



4.

10.

As submitted, the proposal is for 444 with an option Lo increase the development to
502 units. Where would the additional units be located? The additional units would
be located throughout the site and would be achieved through the expansion of
the 4-story building footprints and the addition of the higher density direct entry
building type (in lieu of the lower density townhome units).

Will the quality of this proposed project be more similar in quality to the examples
sited in the REI response or more similar to the recently constructed Avalon
Shrewsbury located on Route 207 We will work with the Town of Shrewsbury to
satisfy all design criteria. With a portfolio of over 5,800 apartment homes in the
Greater Boston area, we arc confident that we have a comprehensive base of
design elements to work with.

What 1s the potential capacity {or ground water discharge on the property? Couid
additional discharge capacity nghts be granted to the Town of Shirewsbury? While we
are confident that the property has the capacity for our ground water discharge
needs, it is not our intent to provide for outside capacity rights to be granted to
third party users.

The RFI response indicates there are 41 school-aged children living at the 25! -unit
Avalon Shrewsbury on Route 20. What was the cccupancy rate at the time of the
count? Approximately 95%.

Analysis of school aged children is based on students who are “new to the Shrewsbury
Public Schools.” What is the total number of schoo! aged children in the
development? Approximately 64.

Looping of the water as suggested in the RFI response will be required to avoid having
the development at the end of the system.

Multi-family housing at this location is not consistent with the Master Pian; however,
the project s generally consisteni with the Affordable Housing Plan.

Will improvements to Green Street be proposed? OQur plan anticipates providing
access to Green Street for emergency vehicles only and, therefore, our current
plan for Green Street is limited to providing such access.

The Flynn property is designated as Chapter 61 land. How will the development team
address Shrewsbury’s right of first refusal to purchase the land? We will work with
the Town of Shrewsbury an cooperate on all matters refated to the Chapter 61
aspect of the Flynn property.
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Town of Shrewsbury
Engineering Devartmient
100 Maple Avenue
Shrewsbury, MA 01545

Telephene Blumber: (508) £41-8502
Fax Number. (508) 841-£437

To: Irwin Barkan, 1.J. Barkan, Inc.

Kevin Maley, FF Realty LLLC

Michacl Roberts, AvalonBay Communities, Inc.
From:  Eric Denoncourt, Civii Engincer & Planner
CC: Board of Selectmen

Ron Alarie; Judith Barrett, Community Opportunities Group; Michael Hale; Dan
Morgado; Jack Perreault; Patty Sheehan

Date: June 28, 2007

Re: 40B RF] Responses, General Comments/Questions for All Projects

As you are aware, the Boaid of Selectmen will hold public meetings on July 2°¢ and July 167
to review the responscs to the Requests for Expressions of Interest. The Town Manager’s
Office, Building Inspector’s Office, Engineering Department, and consultant Judith Barrett,
have reviewed the proposals and have compiled the general quesuons listed below for all the
projects. Additional specific comments for each project will be distributed to each proponent
individuallv. If you have any questions or need clarification, please feel free to contact me.
Please see AvalonBay’s responses to the questions below (in bold):

1. Explain how your proposal will address the Town's planned production dilemma? As
outlined in our proposal, we are providing maximum flexibility to the Town in
both the density and phasing of our development proposal. As a result, our
proposal has the potential to satis{y both the Town’s planned production nceds
and achieve the 10% subsidized housing inventory requirement under Chapter
408.

&

What expertise do you currently have in house or via your development team in
dealing with DHCD and the regulatory environment surrounding Chapter 40B. 40R,
408S. ctc.? AvalonBay has a long standing positive relationship with DHCD that
has grown over the 17 plus vears we have been developing multifamily housing
in the Greater Boston Area. During this time, we have successfully permitted
and developed more than twenty-three apartment conununities in the Greater
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9. Please address the impact on and requirements of your project on water, sewer and
stormwater management infrastructure. Please see information in our proposal.

10, Will the entire development be serviced or wired for Shrewsbury electric, cable, and
high speed internet? Yes

11. The RFl included a request for sprinkler systems to be designed in accordance with the
higher standard of NFPA 13, in licu of NFPA 13R as typically required for residential
developments.

NOTE: Handouts and presentations boards are the desired media for the meeting as there
will be lumited time to hear each proposal. If you prefer to use PowerPoint or
another computer aided presentation, we can provide a screen but each project team
will nced (o bring their own lap top & projector. Presentation times will not be
extended for setup or technical difficulties so please contact mie in advance with any
setup needs.
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[L]. BARKAN, INC.
5258 Main Street . Waitsfield. VT 0573
Phone 802/496-6700 ax &02/201-1077

Julv 31. 2007

Maurice M. DePalo
Chairman

Board of Selectmen
Town of Shrewsbury
100 Maple Ave.
Shrewsbury, MA

Re:  Expression of Interest
Planned Production of Mixed-Income Housing

Dear Mr. DePalo:

We have responded to the questions detailed in the Memorandum dated July 26, 2007
and provided to us by Eric Denoncourt and look forward to answering any other
questions the Board may have.

Additionally. the Joint Venture group of 1J. Barkan, Inc., Kimco Realty Corp. and SREV
LLC, would like to address the relationship between the Town’s 408 iniuative and our
participation in it and our mutual goal of redeveloping the former Spag’s property mto a
vibrant mixed-use project.

We believe that given the muweality of intevests between the Town and the Jomt Venture,
the parties can work together to achieve the tollowing. which includes:
1. The Town's desire to develop affordable housing, and if possitle. i a mixed-use
setting:
2. The Town’s desire to implement its vision of a muxed-use district within the
Lakeway Overlay District;

(5]

Our desire to include housing within our mixed-use project.

We will propose @ course of action which will enable our Jomt Venture to deliver
attfordable housing to the Town in a setting appropriate to the Town’s vision as outlined
m its RFT and other comniunity plans.



Background

Our Joint Venture was formed and initially began planning this mixed-use project in
February of this year. The partners have all worked together before and bring a strong
resume of national and local experience, access to capital and the track-record required to
bring a project like this to fruition,

Mixed-use development 1s a relatively new commercial real estate trend and is considered
the most complex type of project to successfully effectuate. Intricate planning is required
to properly evaluate the characteristics of the development site and market and determine
the proper mix of uses and where they should be placed on the site. Also, since many
mixed-use projects take place in ‘infill” sites siinilar to the former Spag’s site. land
~asscmblage often is a critical obstacle and can typically take from 12 — 18 months to
complete.

Land Assemblage Issues

The land assemblage requirements on this project are extremely conplicated as we are
attempting to acquire control of'9 parcels, all of them less than an acre 1n size (and
totaling less than 4 acres). We communicated with all the parcel owners and then
calculated the totality of their asking prices - and found it far in excess of what SREV
paid for over 16 acres of land in 2003, less than four years ago.

We are unable to meet the total asking price as it would make the development project
economically unfeasible but have continued our discussions to find other creative means
to meet the parcel owner’s demands and design a viable project.

We believe that based on our discussions with the parcel owners we will eventually be
able to s1gn mutually satisfactory agreements to acquire control of the necessary parcels
to move forward. However, as evidenced by our presentation to the Board this process is
still on-going and has limited our ability to properly design the project.

Housing Component in this Project

The Jomt Venture initially studied the topography and other characieristics of the parcel
as well as the market conditions of the Shrewsbury area and deterniined that housing
should be a critical element of this project and we communicated this in our initial
meetings with the Town's administrators.

The Town's admimstrators eventually responded that the only viable avenue to develop a
significant housing component wonld be to respond to the 40B RFT and receive a
designation from the Town. Although we had only recently initiated the land assemblage
and plannmg process and the deadlines associated with the RFI appeared difficult to
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mcet. we nonetheless engaged our planners and development team to develop the best
proposal possible.

We did so because we belicve that for this project to be a success and for the Lakeway
Overlay Distriet to grow and develop in the future. a housing component is essential.
Housing provides the grist that makes mixed-use development what it 1s. enabling people
to live. work, dine, shop and be entertained in one setting and not be forced to exclusively
rely on automotive transportation to achieve this.

Deadline Issues

However, the Memorandum we recently received from the Town lays down a series of
deadlines which we realistically do not expect to achieve. As we indicated in our
response, several of the abutters have been closely following this public process and have
indicated to us that they will not conclude an agreement unless we are able to
denmonstrate that we have a Designation. Based on our communications witli these
abutters we do not believe we can achieve the August 16" deadline for controlling the
key parcel owners that was contained within the Memorandum.

We have also supplied an updated permitting schedule for your review. We believe that
to properly design the entire mixed-use project we will need to deconmmission some of
the street network located within the development site and will ieed to remove an
existing title restriction on housing in the rear portion of the site. We understand that this
will require a Town Mecting vote and that this may further interfere with the Town's
schedule.

Please note that the develapment site presently controlled by the Jomt Venture totals over
16 acres and there is enough land available to initiate the development of the housing
component we are proposing. The deadline 1ssues cited above generally pertain to the
development of the entire mixed-use project.

Proposed Course of Action

Given that we are only partly through a complicated and lengthy pre-development
process and that the Town must adhere to a strict time schedule to achievc its atfordable
housing objectives. we propose the following course of action which we believe will
enable both parties to achieve their mutual objectives:

1. We propose that the Town award one initial Designation to one of the other
proponents that are better prepared to micet thie existing deadlines.

2. We propose that the Town award our project with a “Conditional Designation” to
provide future atfordable housing which will assist the Town in meeting its future
plamed production requirements.

)



2 The Town would award a nutually agreed amount of housing units to be
developed on both Designated Projects on a phasing schedule to be negotiated.
We propose that the Town designate a mimimum ol 200 units to otir project.

4. The *Conditional Designation” would contain mutually agreeablic conditions and a
specific time period for the Joint Venture to achieve these.

N

One critical condition would relate to the Joint Venture securing ownershiin or
control over certain identified abutting parcels to complete the development site
and a specific imetatJe to achieve this. We believe that this cond:tion will bring
the remaining key abutting owners "o the table” and enable us w effectuate the
necessary agreements to move forward.

[t would also provide the Joint Venture with a level of certainty regarding tie
anount of development we can pian for the site and enable us to pay our best
price for these parcels. We consider “site control” to be the most significant
obstacle to bringing this project to fruition.

Agam, we are committed to moving this project forward on a collaborative basis with the
Town. The above reflects what we believe represents the best design tor this project and
for the future growth of the Lakeway Overlay Distriet.

We would be pleased to discuss this in greater detail with you and the Bourd of
Selectimen and look forward to hearing from you!

Sincerely.

Irwin Barkan
President
L.J. Barkan. Inc.

On behalf of L) Barkan, hnc.. Kimeo Realty Corp. and SREV LL.C.

CC: Bd Senenman. Kimeo Realty Corp.
Norm Greenberg, SREV LLC
Robert Longden, Bowditeh & Dewey
Daniel Morgado, Town of Shrewsbury
Eric Denoncourt, Town of Shrewsbury
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Town of Shrewsbury
Engineering Department
100 Maple Avenue
Shrewsbury, MA 01545

Telephone Number: (508) &41-8502
Fax Number: (508) 841-8497

To: Irwimn Barkan, L. Barkan, Inc.
From:  Eric Denoncourt. Civil Engincer & Flanner
CC: Board of Selectmen

Ron Alarie; Judith Barrett, Community Opportunities Group; Michael Hale; Dan
Morgado; Jack Perreault; Pauty Sheehan

Date: Julv 26, 2007
Re: 40B RFI Responsc. L. Barkin, Inc., Kimeo Realty Corp., SREV LLC

On Monday cvening, August 6, 2007, the Board of Selectmen will select one or two finalists
to return for public hearings on Monday, August 13,2007, To assist the Board in their
selection, the following comments have been compiled. If you have any questions, please fecl
frec to contact me.

1. During the July 2™ presentation many comments were made about how the project team
contacted the town and had intentions to develop this site long before the Town issued the
RFL However. written comeaents state the project would not move forward if the site is
not seiccted tor the 40B. I the project was planned long before the 40B RFI, why would
the project not go forward in some other form? Is there any willingness to work with the
Town to redevelop the site through other means?

The Jomt Venture Team (1.J. Barkan, Inc, Kimco Realty Corp. and SREV LLC) initially met
with Town representatives in late February and related to them that based on our preliminary
assessment of the development site, we considered housing to be an important part of our
project. We believe that housing plays an integral role 1n successiul mixed-use development
and eiven the characteristics of the site represent the highest and best use of the rear portion.

When the RFFwas issued, members of the Town’s administration asked that we participate m
this process and mdicated that 1f we wanted to develop a stenificant housing component this
would be the only viable avenue to accomplish this.
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1 we do not receive a designation then the Jomt Venture necds to understand what the Town
hopes 1o achieve with this site and what amount of housing would he contemplated, so we can
desion a viable development plan.

The Jomt Venture, which also includes the current land owner (SREV LLC). is commiitted to
working collaborativelv with the Town to successfully redevelop the property.

2. Pleasc describe how your project has a competitive advantage over the other two
proposals.

We believe that this site is a key development component to the Lakeway Overlay District and
Route 9 corridor of Shrewsbury and, if successfully redeveloped. will serve as a catalyst for
future mixed-use development in the overlav district.

This arca of Shrewsbury serves as an important ‘sateway’ for the Town. [t establishes a
community ‘identity’ for both its residents and others traveling here to conduct business. 1t
also serves as a vital commercial area that should be sencrating the optimal amount of
property and other tax revenue for municipal uscs.

We believe that the redevelopment of the site with a stienature mixed-use project will enable
the Town to achieve these objectives. [t will serve as ai important catalyst in replacing the
low-density uses on the current site and adjacent to 1t with more appropridtely desiened
mixed-use elemeris.

Given the increased traffic that comes with housing development we believe that a mixed-use
environment envisioned in the Lakeway Overlay District is the most appropriate place to site
this.

-

3. Will the frontage properties along Route 9 be under agreement by August 16™? I not,
what 1s the status of negotiations with the property owners? I available, please provide a
conceptual site plan for the project if these projects are not acquired.

We do not expect to acquire control of the key abutting parcels by August 16",

While we have communicated and/or enagaged in discussions with all the abutters listed in
our Expression of Interest since March, and while we have made progress. we still require
more tine 1o complete mutually satisfactory acreements.

The land assecmblage contemplated for this project is very complex and time-consuming given
that we have been engaged in discusstons and negotiations to acquire 9 different parcels.
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Thesc owners all have different agendas and needs and we are domng are best to accommodate
this and still design a financially viable project.

We believe we need to acquire 4 key parcels located in the front portion of the development
site 10 develop a viable plan. One of these parcel owners has explicitly told us that they will
not negotiate an agreement unless we receive a designation from the Town and two other
parcel owners have indicated the same thing,

We believe we can successfully conclude agreements with these parcel owners if we are able
to demonstrate to them that we have a designation from the Town conditioned with a firm
deadline to acquire their properties. We will address this in greater detail in a separate
correspondence.

4. Given the Town Meeting action and infrastructurc relocation required, 1f chosen as the
preferred developer, what commitments will be madc to msure development? [s there
willingness to post a bond or make cash payment to the Town if the project is abandoned
after being chosen due to circumstances not related 1o Town or state approvals?

We arc willing to negotiate an agreement with the Town that takes these issues mnto
consideration.

5. Please provide a detailed list of any mitigation you are proposing, including any fees that
are required as part of permitting (sewer and water connection fees).

The Joint Venture is prepared to negotiate a mitigation schedule with the Town and will
commit to providing a schedule similar to what was previouslv proposed by Fairfield
Residential.

6. Kimco Realty Corp. is the most experienced member of the development team and
appears to be the only member of the team with mixed-use experience but they did not
speak during the project presentation and have attended only one meeting with Town staff.
Is their a signed agreement with Kimco Realty Corp. to develop this site? Are there any
conditions that would impact thetr involvement in the development such as ability to
acquire the Route 9 frontage parcels or intertor parcels?

Kimco Realty Corp., [.J. Barkan, Inc. and SREV LLC have executed an agreement to develop
the site and the development partners have invested considerable time and money in the pre-
development phasc of this project. The agreement is subject to the typical conditions of a
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develepment agreement 1acluding our ability to sccure a viable development site and obtain
the necessary municipal and other permits needed to develop a financially viable project.

Pleasc note that the entire Joint Venture Team. I.J. Barkan. 'nc. Kimico Realty Comp. and
SREV arc committed to developing a proiect that the Town can be proud of and serve as an
elfective catalyst for future mixed-use development in the Lakeview Overlay District.

Kimco has a portfolio exceeding 1,100 properties and is currently involved in over S0 major
development projects around the country. In many of these projects, Kimco relics on its local
partner to represent its interests, especially at public hearings. Please note that the Joint
Venture Team communicates on a daily basis and all major decisions are made on a mutual
basis.

Per our agrecment, [.J. Barkan. Inc. acts as the local partner and has a specific set of
responsibiiities, including representation of the Jomt Venture at public hearings.

1.J. Barkan, Inc.and Kimco Realty Corp. have a long-terni business relationship. They are
partners in_a major shopping center property located in Haverhill, MA, which is operaied in
unison (through a reciprocal easement aercement) with the principals of SREV LLC. This
agreement and business relationship between Barkan and the SREV principals has existed
since 1983. Barkan and Kimnco are also involved in other major acquisition and development
projects in Rhode Island. Utah and Canada. The Founder and CEO of Kimco and principals
of LJ. Barkan, Ine. have had an on-voing business relationship for over 25 years.

In summary both the Land Owner and the Devcloper have been represented at all meetings by

decision making equity partners with personal stakes and investment in the outcome of the
REI

The pertinent conditions that impacts the development of the site is acquiring the key abutting
parcels that will enable the development team to effectivelv desien a mixed-use project and
obtaining the municipal and other approvals to develop a financially viable project,

7. Many of the responses to commients in the memorandums distributed to the Board at the

1 . .. . . .
July 2™ presentation are very generic in nature and lack project specific details.

As we indicated at the hearing, key components of our project are still being destened and are
impacted by our ability to secure the abutting parcels necessary for a viable project. A major
mixed-use project with this type of land assemblage and design issues can not be properly
designed in a short period of time (in our case only 4 moriths). For instance, Fairfield noted in
1ts presentation that 1s has had site centrol for nearly a vear and this was reflected in its more
refined plan.
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‘The land assemblage contemplated for this project 1s very coniplex and time-consuming given
that we have been engaged in discussions and negotiations to acquire 9 differert parcels.
These owners all have different agendas and needs and we are doing are best to accommodate
this and still design a financially viable project

In order to meet the RFI deadline that the Town asked us to participate we were forced to
submit a plan that is obviously still a work in progress.

S. Please provide a detailed phasing schedule for the project permitting and development.

Please sce the attached memorandum from Bowditch & Dewey which outlings in detail the
permitting required for this project. Please note that this timeline pertains to the permitting of
tire entirc mixed-use project.

9. Written responses to general comment #9 and project specific comment #6 relative to
sewagc capacity limits a the wastewater treatment plant were not provided. Based on the
Sewer Allocation Study, CWMP, and most recent flow data, there i1s no additional
capacity available for new residential flows. If onsite treatment and disposal of sewage
flows is not feasible at this site, then removal of sanitary flows going 1o the WWTP at an
alternative site will be necessary to accommodate the additional residential flow,
Additionally, capacity limitations at downstream pump stations, including Rolfe Avenue
will not accommodate flows from this project.

Our engineers have performed a preliminary site review and believe that the availability
of the site to accommodate wastewater disposal 1s dependant on a thorough test pitting
and percolation testing program on site. We are prepared to move forward with this in
the future,

Because the project site will likely require some carthwork (cut and {ill).this may allow us
1o Incorporate a mounded wastewater disposal system and if needed. a wastewater
treatment system. A program of testing would take approximately 6 weeks to complete
and report to the Town of Shrewsbury. Any additional wastewater not feasible 1o be
disposed of on site will have to be mitigated through an inflow and infiltration review of
this area of the Town. We are prepared to work with the Town Enginecring Department
1n order to climinate the worst of the | & [ problems.

NOTE: If written responses to these comments are received by Wednesday, August 1°) they
will be distributed to the Board for review prior to their meeting on August 6.
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Eric Denoncount, Civil Engincer and Planner

From: Kevin Maley, FF Realty, LLC and

Mark L. Donahue, Esquire

Date:  August 3, 2007

RE:

40B/40R Response/Fairficld Residential, LLC

The following written responses are provided to the thirteen points raised in your
memorandum of July 25, 2007. The responses are in the order as presented in your
memorandum:

1.

During the project presentation on July 16 " comments were made indicating
that the project could be permitted through the Lakeway Overlay District if the
zoning district line were extended to include the entire project site. However,
written responses state that the additional density afforded by 40B is necessary
to make the project a success. If the project is not selected, is the development
team willing to work with the Town to permit a successful mixed use project by
adjusting the Lakeway bylaws and expanding the district boundary?

The development constraints contained in the current Lakeway Overlay District,
particularly the limitations on residential density and the significant site
development costs would render the development econoniically unfeasible. While
Fairfield Residential would be interested in exploring adjustments to the Lakeway
Bylaw and expansion of the district boundary it would be necessary for the Towrn
of Shrewsbury to provide an early and concrete commitiment to permnit residential
density for 300 or more residential units. In addition, the Town should recall that
the density required to make a Lakeway Overlay District Development successful
would not count to the subsidized housing inventory in any sigmficant respect.

Further, Fairfield Residential has concerns whether the Metrowest marketplace as
focused in Shrewsbury could adequately absorb both a large scale 40B/40R
development as being sought by the Town plus a Lakeway Overlay District
development that would have a residential density of 300 or greater units,
particularly in the short term. There should be a serious concern relative to market
saturation. It is unlikely that a large scale mixed use development in the Lakeway
Overlay District would proceed (particularly given the suggestions by the Town
desining to have linkage with the commercial development) while at the same time
a development of the magnitude such as proposed by Avalon off of Centech
Boulevard was also proceeding. The Town needs to view those proposals as
mutually exclusive alternatives.
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2. Please describe how your project has a compeltitive advantage over the other two

proposals.

The competitive advantage enjoyed by the Fairfield Residential development is
focused on the redevelopment of a blighted property at the gateway to the
Lakeway Overlay District with a mixed use project that accomplishes both the
goals set forth by the Town for the Lakeway Overlay District and assists the Town
in achieving the Town’s affordable housing goals. The proposal and its
incorporation of a Chapter 40R component provides significant financial benefits
to the Town and Fairfield Residential has presented a development team that is
experienced in these matters that has the skill, resources and expenence necessary
to immediately proceed to achieve the Town’s time line. As previously discussed,
Fairfield is prepared to work with the Town for LIP approval immediately so as to
obtain a compettive advantage over any adverse 40B filings in Shrewsbury.

The benefits over the Avalon proposal are most striking. The Avalon proposal
creates an inherent conflict of residential uses in direct proximity to land targeted
by the Town of Shrewsbury Master Plan for industrial and commercial
development. The Avalon proposal also has the impact of utilizing a significant
portion of the traffic capacity created by the construction of Centech Boulevard for
a use not contemplated by the construction, namely residential use. Those factors
will in all likelihood impair the future development of the commercially zoned
property along Centech Boulevard. The availability of Route 9 and the other
roadways proximate to the Fairfield development make it a site easier to manage
the traffic impacts of a large scale residential mixed use development.

For this project to be a true success and gateway project for the Lakeway
Business District as mentioned in the presentation, the project must be
compatible with community character. Inclusion of Mr. Fran Polito could be a
great asset to this project with his experience working in Shrewsbury. Since he
did ror speak during the presentation, please expand upon his level of
involvement and goals for the project.

Mr. Polito has been involved early in the development of the Fairficld conceptual
plan. He has been instrumental as a liaison to the owners of the property and has
provided significant insight from his experience in the Town of Shrewsbury as a
commercial developer. He has also assisted with the conceptual design plan for
the proposed project. He will continue to be involved throughout the permitting
process as an advisor to Fairficld. Further, Polito Development Corporation and
Fairfield are contemplating a direct and greater involvement in the development of
the commercial portion of the property by Mr. Polito’s company.

{Client Files'24985\0004\00205237.DOC)




4. Packard Development was mentioned during the project presentation on July
16" and their representative attended a mecting with Town staff for this project
in March of this year. Arethey currently part of the development team?

Packard Development remains a leading candidate to be the retail partner of
Fairfield Residential for the proposed development. However, theie are a number
of other regional and national firms who have expressed strong interest in the
project. Itis Fairfield’s experience that there are a number of highly qualified «nd
skilled retail and commercial developers and that the field is extremely

| competitive. Conversely, the number of experienced and qualified developers of
’ residential developments of the magnitude conteniplated are fairly limited with

i Fairficid and Avalon being the leaders in that sector of the industry.

5. Will there be a written agreement with a commercial developer by August 16° "

It is not the intention of Fairfield to select a commercial partrer prior to August

i 16", Fairfield believes that the interest of the conunercial sector will be
heightened once Fairficld is selected as the preferred developer. 1t is anticipated
that there will be a wriften agreement with a commercial developer that will be

: made part of the application of Fairfield Residential pursuant to Chapter 408

i which will be filed with the Town on or before October 1, 2007.

6. Is there a written agreement with the Masonic Lodge or will there be one by
August 16"?

A letter of intent will be submitted by Fairfield to the Masonic Lodge prior to
August 16, 2007. Fairfield cannot commit whether the Masonic Lodge will
respond prior to the August 16" date set forth in your question.

If chosen as the preferred developer, what commitments will be made in writing
1o insure the project will be developed? Is there willingness to post a bond or

% make a cask payment to the Town if the project is abandoned duc to
circumstance not related to Town or state approvals?

Fairficld anticipates expending significant resources in the design and permitting
of the proposed development. Fairfield has available the equity sources needed to
proceed with a development of this magnitude (Fairfield has averaged more than 2
Billion Dollars of development per year for the last few vears) and remains

i extremely positive of the market in the Greater Worcester area. The security

[ sought by the Town is obtained through: e selection of an industry leader such as

i Fairfield. The serious nature that Fairfield has brought to the development is

? evidenced by Fairfield’s involvement with the site and discussions with the Town

‘ which predated the RE1 process, unlike the competing proposals which

! commenced after the Town began the RF! process.
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8. Ifthe site is selected to move forward as a 40R development, will the paymerts
be guaranteed if not funded by the state?

During the course of its presentation to the Board of Selectman, Fairfield

| Residential submitted a description of the proposed fees and mitigation, a copy of

‘ which is attached. The Chapter 40R incentive pavment in the amount of

w $350,000.00 is guaranteed to be paid by Fairfield Residential if not paid by the

| Commonwealth of Massachusetts. The Chapter 40R *“bonus” payment of

\ $3,000.00 for each unit in excess of those permitted by the underlying zoning,

i which 1s $891,000.00 1s not guaranteed by Fairfield Residential; however,
Fairfield is committed to making a separate and distinct mitigation payment to the

‘ Town in the amount of $1,005,000.00 in conjunction with the development.

‘ Finally, the Chapter 43D technical asststance grant in the amount of $150.000.00

@ 1s guaranteed by Fairfield Residential in the event the Commonwealth does not

make payment in whole or in part.

| 9. Based responses to gencral comment #9 and project specific comment £5, it

: appears the development team has not reviewed the Sewer Allocation Study and

| Phase 111 of the Comprehensive Wastewater Management Plan (CWMP) as
recommended in RFI Addendum issued on May 8, 2007. Based on these
reports and most recent flows at the wastewater treatment plant, there is no
additional capacity available for new residential flows. The Fairfield submuttal
and response to comments only address I & I removal and capacity at the Rolfe
Avenue Pump Station. Aggressive removal of I & I has already been accounted

‘ Sfor in the CWMP. If onsite treatment and disposal of sewage flows is not

| Seasible at this site, then removal of sanitary flows going to the WWTP at an
alternative site will be necessary to accommodate the additional residential flow.

1 The CWMP was reviewed by Fairficld Residential and Tetra Tech Rizzo in the
course of development of the proposal. That report was also read in conjunction
; with various discussions Fairfield Residential had with various Town officials in
Shrewsbury with regard to sewer allocation, availability and overal! plans.
| Fairfield 1s cognizant of the constraints outlined in the CWMP and is committed to
look at various alternatives. The concept of diversion to an altemative wastewater
;, treatment facility 1s an issue that Fairfield is very familiar with. As discussed in
| the presentation, the ability of Fairfield to construct its Marlborough development
| was based upon Fairfield designing, permitting and constructing diversion
methods within Marlborough between different treatment plants. There is also the
possibility of evaluating altemative disposal sites owned by the Town of
Shrewsbury in the area of the proposed development which also need to be
explored. These altematives will need an opportunity for further study which, at
the present time, is somewhat premature given the nature of the RF1 process.

10. Improvements to the Maple Avenue intersection to allow a left turn onto Route 9
eastbound should be further evaluated. A meeting with Mass Highway and the
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11.

13.

Shrewsbury Engineering Department should be scheduled to discuss tie
feasibility of these improvements as soon as possible.

Fairfield and Tetra Tech Rizzo have conducted initial investigation of the possible
improvements to the Maple Avenue intersection. Initial assessments indicated that
a left tum lane on Maple Avenue approach can be provided with limited right of
way impacts and nominal takings. Further, preliminary capacity analysis was also
completed assuming provisions for left tums are made. Based upon 2005 and
2025 traffic volumes provided in the functional design report prepared by Mass.
Highway, the intersection is expected to operate under capacity m 2003 and
currently, just over capacity in 2025 dunng the afternoon commute at peak
periods. Fairfield agrees that meetings with Mass. Highway are appropniate once
Fairficld has been selected as the preferred developer under the Town’s current
process.

In the response to specific comment #4, reference is made to “...initial contact
with (or attempts to contact the owners...” of the Subway and Car Wash
properties. What is the specific extent of conversations with the owners?
Acquisition of these properties should be pursued further. If attempts to contact
the owners fail, the Town may be able to assist.

The commercial real estate broker engaged by Fairfield Residential has been in
contact with one of the owners and has attempted to reach the other owner,
Discussions that have occurred to date have indicated that one of the owners is
seeking a price which exceeds the value of the property given the physical
constraints and the limitations of development. In addition, there are significant
physical hurdies in attempting to coordinate the land in question with the overall
development. However, Fairfield Residential can understand the desire to
possibly have these sites included and further discussions will be had to sce 1f an
acceptable arrangement can be achieved. The Town's assistance 1n this effort
wouid be welcome.

. The mitigation handout distributed at the July 16" meeting includes $150,000

for a 43D technical assistance grant. Shrewsbury has already received a 43D
grant and may not be eligible for another grant. Comments made during
preparation of the first grant application indicate that future grants may be
limited to $50,000 for individual sites.

I'he availability of the Chapter 43D Technical Assistance Grant in Shrewsbury has
not been fully investigated by Fairfield. 1f and to the extent there are limitations
on the availability of such grant from the Commonwealth, the payment of the
$150,000.00 grant is guaranteed by Fairfield as set forth in response to question 8
above:

During the project presentation, a reference was made to an estimate of annual
tax revenue that will be generated for the commercial portion of this project.
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How much was this estimate and was the amount determiined? [f available,
please submit a copy of the methodology and calculations.

The estimate of annual tax revenue is, of course, simply a prejection of the
vaive of the commercial component of the development. Assuming that the
commercial component has a value of $15G.00 per gross square foot, the total
fair market value of the commercial component of the development wouid be
$24,750,000.00. Using an estimated tax rate of $9.00 per $1,000.00, the
annual tax revenue from the commercial development would be $222,750.00.
While this entire tax revenue would not be available upon commencement of
: the development, it constitutes a continuing income stream to the Town well

i beyond any applicable time lines relevant to affordable housing,.
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PROPOSED FEES AND MITIGATION
FAIRFIELD RESIDENTIAL
335 DWELLING UNITS AND 165,000 SF COMMERCIAL

| 1. CHAPTER 40R INCENTIVE PAYMENT $ 350,000.00

|
| 2. CHAPTER 40R BONUS PAYMENT
| (3,000 X 297) (from DHCD) $ $91,000.00
3. FAIRFIELD DENSITY MITIGATION
PAYMENT $1,005,000.00
4. CEAPTER 43D TECHNICAL ASSISTANCE
PERMIT S 150,000.00
5. SEWER CONNECTION FEE $1,400,000.00
6. WATER CONNECTION FEE $2,000,000.00
TOTAL $5,796,000.00
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